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Board Meeting of September 16, 2010 
Agenda Item:  15.10 

 
EAST SIDE UNION HIGH SCHOOL DISTRICT 

SPECIAL MEETING 
OF THE 

BOARD OF TRUSTEES 
Meeting Held at the Education Center -- Board Room 

July 28, 2010 
5:00 p.m. 

 
 

Board Clerk Patricia Martinez-Roach intends to participate in this Special Board Meeting by 
teleconference from the following location, which shall be freely accessible to the public: 

 
Holiday Inn Express, Room #224 

LT 5 MZ 29 Fracc Playacar 
Playa del Carmen, 77713 

Mexico 
Telephone Number:  1 011 52 984 2063434 

 
 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call  
 
 The Regular Meeting of the Board of Trustees was called to order at 5:10 p.m. by  
 Vice President Nguyen.  Member Biehl and Member Herrera were present.  President 

Garcia was absent.  Clerk Martinez-Roach was unable to participate due to Brown Act  
 24-hour notice requirements. 
 
 Rogelio Ruiz, Legal Counsel 
 For the record, this Special meeting notice and agenda was amended to include the 

opportunity to teleconference and Member Martinez-Roach, who is in Playa del Carmen, 
Mexico, however, unfortunately, were unable to verify or confirm that the 24-hour posting 
requirements under the Brown Act were met in that distant location.  As a consequence, my 
advice and recommendation to the Board is to not allow the teleconference at this time.   

 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 Vice President Nguyen extended a welcome to everyone, explained the format of the 

meeting, noted that all Board Meetings are recorded and offered the public to comment on 
item(s) to be discussed in Closed Session. 

 
 There were no public speakers regarding Closed Session items. 
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1.03 Recess to Closed Session (Open Session will resume at the end of Closed Session in 
the Board Room at approximately 6:00 p.m.) See item 2 on agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session. 

 
2. CLOSED SESSION  

 
2.01 Expulsion(s):  Student A 
 
 Student A: 
 Motion by Member Herrera, second by Biehl, to approve the expulsion of Student A. 
 
 Vote:  3/0, President Garcia and Clerk Martinez-Roach were absent. 

 
2.02 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  

 
2.03 Public Employee Performance Evaluation  (Government Code Section 54957)  
 
2.04 Public Employment/Public Employee Appointment  (Government Code Section 54957)  

 
 Associate Superintendent of Student Services and Facilities 
 Associate Superintendent of Administration and Business Services 
 Associate Superintendent of Human Resources and Instructional Services 
 Superintendent 

 
2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Dan Moser, Interim Superintendent 
Jerry Kurr, Associate Superintendent of Administration and Business Services 
Cathy Giammona, Associate Superintendent of Human Resources and Instruction 
Vida Branner-Siders, Director of Compensation and Classified Employee Relations 
 

 Employee Organizations: 
American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
2.06 Conference with Legal Counsel – Existing Litigation 

Subdivision (a) of Section 54956.9 of the Government Code:  Two (2) Cases 
 

 Kinetics Mechanical Services, Inc. vs. East Side Union High School District,  
Santa Clara County Superior Court, Case No. 109CV141312 
 

 Geraldine Forte vs. East Side Union High School District,  
 U.S. District Court for the Northern District of California, San Jose Division,  
 Case Number CV 10-01368 HRL 
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2.07 Conference with Legal Counsel – Anticipated Litigation  
Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9 of the 
Government Code:   
 

 One (1) potential case 
 

2.08 Conference with Real Property Negotiators 
 

Property: ESUHSD Educational Center, or portion thereof 
 830 N. Capitol Avenue 
San Jose, CA 95133 
 

District Negotiators: Dan Moser, Interim Superintendent 
Jerry Kurr, Associate Superintendent of Administration  
    and Business Services 
Rogelio Ruiz, Legal Counsel 
Real Estate Representatives Sam Swan, Bob Hunt and  
    Andre Hunt 
 

Negotiating Parties: ESUHSD, Santa Clara Development Company, and Other 
Parties To Be Determined 
 

Under Negotiation: Price and Terms 

 
 
OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read. Written information is located near the entrance to the Board Room.  
 
Vice President Nguyen extended a welcome to everyone, explained the format of the meeting and 
noted that all Board Meetings are recorded. 
 

5. CONSIDERATION OF PROPOSED AMENDMENTS TO AGENDA  
 
For consideration by the Board of Trustees.  

 
6. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.  

 

Speakers: 
 Silvia Amico – May 26 Meeting & Benefits 
 Steffanne Taylor – Introduction to New Parents Group 
 Amy Wong; Amanda Schmitt; Chelsea Braza; Jim De Ocampo – Introduce  

ASB Officers of Silver Creek High School 
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7. SUPERINTENDENT/BOARD OF TRUSTEES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

7.01 Hold Public Hearing at approximately 6:00 p.m. regarding Ordering an Election to 
be Held on Tuesday, November 2, 2010, for the Purpose of Submitting to the 
Qualified Electors of the District the Question of Levying a Qualified Special Tax 
upon Each Parcel in the District for Educational Purposes and Establishing the 
Specifications of the Election Order – Dan Moser, Interim Superintendent 

 
 Public hearing held. 
 
 Speakers: 

 Angie Nunn 
 Roland Smith 
 Alicia Gallegos 
 Gricelda Heredia 
 Gladys Palko 
 Ricardo Reyes 
 Josue Garcia 

 
7.02 Adopt Resolution #2010/2011-01 Ordering an Election to be Held on Tuesday, 

November 2, 2010, for the Purpose of Submitting to the Qualified Electors of the 
District the Question of Levying a Qualified Special Tax upon Each Parcel in the 
District for Educational Purposes and Establishing the Specifications of the 
Election Order – Dan Moser, Interim Superintendent  

 
 Speakers: 

 Roland Smith 
 Marisa Hanson 
 Angie Nunn 
 Julio Pardo 
 Wendy Stegeman 
 Rosalind Taylor 
 Ricardo Reyes 

 
 Motion by Member Biehl, second by Member Herrera to adopt Resolution #2010-2011 

Ordering an Election to be Held on Tuesday, November 2, 2010, for the Purpose of 
Submitting to the Qualified Electors of the District the Question of Levying a Qualified 
Special Tax upon Each Parcel in the District for Educational Purposes and Establishing the 
Specifications of the Election Order. 

 
 Vote:  3/0, President Garcia and Clerk Martinez-Roach were absent 
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7.03 Approve Agreement for Exclusive Right to Negotiate possible Exchange of a 
Portion of the Education Center Property – Dan Moser, Interim Superintendent 

 
 Motion by Member Biehl, second by Member Herrera to approve the agreement for 

exclusive right to negotiate the possible exchange of a portion of the Education Center 
property. 

 
 Vote:  3/0, President Garcia and Clerk Martinez-Roach were absent 

 
8. BUSINESS SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  

  
8.01 Reauthorization of Board Resolution #2009/2010-46 regarding Authorizing a Lease 

Purchase Agreement for the Purpose of Financing the Energy Services Contract, 
Designating the Lease Purchase Agreement as a Tax Exempt Obligation, and 
Authorizing and Prescribing Other Matters related Thereto – Jerry Kurr, Associate 
Superintendent of Administration and Business Services and Rogelio Ruiz, Legal 
Counsel   

 
Motion by Member Herrera, second by Vice President Nguyen to approve the 
reauthorization of Board Resolution #2009/2010-46 regarding Authorizing a Lease 
Purchasing Agreement for the Purpose of Financing the Energy Service Contract, 
Designating the Lease Purchase Agreement as a Tax Exempt Obligation, and Authorizing 
and Prescribing Other Matters related Thereto. 

 
 Vote:  3/0, President Garcia and Clerk Martinez-Roach were absent 
 
8.02 Adopt Resolution #2010/2011-02 an Itemized List of Surplus/Obsolete Equipment for 

Sale and/or Disposal per Education Code Sections 17545 and 17546 - Jerry Kurr, 
Associate Superintendent of Administration and Business Services 

 
Motion by Member Herrera, second by Member Biehl to adopt Resolution #2010/2011-02 an 
Itemized List of Surplus/Obsolete Equipment for Sale and/or Disposal per Education Code 
Sections 17545 and 17546. 

 
 Vote:  3/0, President Garcia and Clerk Martinez-Roach were absent 
 
8.03 Approve Change Orders to Purchase Orders for Year End Reconciliation (Amended) -  
 Jerry Kurr, Associate Superintendent of Administration and Business Services  
 
 

Motion by Member Biehl, second by Member Herrera to approve the amended change 
orders to purchase orders for year end reconciliation. 

 
 Vote:  3/0, President Garcia and Clerk Martinez-Roach were absent 
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8.04 Approve Contracts for Professional Services at or below $50,000 - Jerry Kurr, 
Associate Superintendent of Administration and Business Services 

 
Motion by Member Herrera, second by Member Biehl to approve the contracts for 
professional services at or below $50,000 (attached). 

 
 Vote:  3/0, President Garcia and Clerk Martinez-Roach were absent 
 
8.05 Approve Contracts for Professional Services over $50,000 - Jerry Kurr, Associate 

Superintendent of Administration and Business Services 
 

Motion by Member Herrera, second by Vice President Nguyen to approve the contracts for 
professional services over $50,000 (attached). 

 
 Vote:  3/0, President Garcia and Clerk Martinez-Roach were absent 

 
9. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Motion by Member Biehl, second by Member Herrera, to approve the entire consent calendar. 
 

Vote:  3/0, President Garcia and Clerk Martinez-Roach were absent 
 

9.01 Ratify/Approve Certificated Personnel Actions Presented June 17, 2010  
 

10. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  
 
10.01 Board of Trustees  

 
10.02 Dan Moser, Interim Superintendent  

  
 Today at Santa Clara University, we had approximately 100 of our students, sophomores 

and juniors, participating in the first-ever Silicon Valley Youth Symposium.  It is three nights, 
and four days.  The funding for this particular event comes from the community through 
donations; in particular, Microsoft with a $100,000 donation and other companies 
participated, Southwest Airlines, Union Bank.   

 
 I was there this afternoon to greet the students and they will be returning back to our District 

on Saturday.   
 

11. REPORT CLOSED SESSION ACTION(S)  
 

Attorney will report on closed session action item(s).  
 

See section 2.0 for reporting out of Closed Session items. 
 
















